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The  Honorable  Forrest  H.  Anderson 
Governor  of  the  State  of  Montana 
State  Capitol 
Helena,  Montana    59601 

Dear  Governor  Anderson: 

In  accordance  with  the  requirements  of  sections  82-401  and 
82-4002,  Revised  Codes  of  Montana,  1947,  there  is  herewith 
transmitted  to  you  the  report  of  the  Office  of  Attorney 
General  covering  the  fiscal  year  ended  June  30,  1971. 
Events  of  importance  occurring  outside  the  fiscal  year  are 
also  included  for  your  information. 

All  of  the  reports  that  I  have  required  from  county  attor- 
neys have  not  as  yet  been  received  by  my  office.   Therefore, 
a  supplemental  report  from  my  office  will  be  forthcoming. 
The  docket  books  maintained  by  my  office  are,  as  always, 
open  for  your  inspection. 

This  office  has  as  its  goal  to  provide  and  supply  legal  ser- 
vices and  representation  to  the  state  and  its  agencies.   The 
following  report  provides  highlights  of  this  service  and 
representation.   In  addition  to  the  above-mentioned  goal, 
the  attorney  general  provides  leadership,  assistance  and  co- 
operation to  law  enforcement  agencies  throughout  the  state 
of  Montana  through  the  use  of  the  criminal  investigation 
division  and  the  law  enforcement  tele^pewriter  communica- 
tions system. 
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LEGAL  REFERENCES 


GENERALLY 

The  attorney  general's  office  is  constitutionally 
created  and  provided  for  in  the  provisions  of  Article  VII 
of  the  Montana  Constitution.   The  attorney  general  is  also 
a  member  of  several  state  boards  and  agencies  as  set  forth 
in  the  Constitution  and  laws  of  Montana. 


LEGAL  SERVICES  PROGRAM 

The  statutes  relating  to  the  operation  of  the  legal 
services  program  are  primarily  contained  in  chapter  4,  Title 
82,  Revised  Codes  of  Montana,  1947.   Various  other  constitu- 
tional and  statutory  provisions  relate  to  the  legal  services 
program. 


ESCHEATED  ESTATES  PROGRAM 

The  statutes  relating  to  the  operation  of  the  escheated 
estates  program  are  contained  in  chapter  5,  Title  91,  R.C.M. 
1947. 


CRIMINAL  INVESTIGATION  PROGRAM 

The  statutes  relating  to  the  operation  of  the  criminal 
investigation  program  are  contained  in  chapter  4,  Title  82, 
R.C.M.  1947. 


LAW  ENFORCEMENT  TELETYPEWRITER  COMMUNICATIONS  SYSTEM  PROGRAM 

The  statutes  relating  to  the  operation  of  the  L.E.T.S. 
system  are  contained  in  chapter  39,  Title  82,  R.C.M.  1947. 


-4- 


PRINCIPAL  GOALS 


GENERALLY 

The  attorney  general's  office  has  as  its  goal  to  provide 
legal  services  and  representation  to  the  state  and  its  agencies 
as  well  as  leadership,  assistance  and  cooperation  m  the  field 
of  law  enforcement.   He  also  is  concerned  with  the  interests 
of  the  state  as  a  member  of  various  state  boards  and  agencies. 

LEGAL  SERVICES  PROGRAM 

Prosecute  and  defend  all  causes  to  which  the  state,  or 
any  officer  thereof,  in  his  official  capacity,  is  a  party; 
exercise  supervisory  powers  over  county  attorneys  in  all 
matters  pertaining  to  the  duties  of  their  offices;  and  to  give 
opinions  in  writing  to  the  legislative  assembly,  any  state 
officer,  board  or  commission,  any  county  attorney,  and  to  the 
board  of  county  commissioners  of  any  county  upon  any  question 
of  law  relating  to  their  respective  offices. 

ESCHEATED  ESTATES  PROGRAM 

Make  investigations  and  conduct  inquiries  to  determine 
whether  there  is  property  in  the  state  of  Montana  which  should 
escheat  to  the  state  of  Montana,  and  to  take  all  steps  necessary 
to  secure  such  escheat. 

CRIMINAL  INVESTIGATION  PROGRAM 

Assist  city,  county,  state  and  federal  law  enforcement 
agencies  at  their  request  in  the  investigation  and  solution 
of  felonies  committed  in  the  state,  and  to  assist  law  enforcement 
schools  held  in  the  state. 

LAW  ENFORCEMENT  TELETYPEWRITER  COMMUNICATIONS  SYSTEM  PROGRAM 

Maintain  a  central  law  enforcement  teletypewriter  system 
and  National  Crime  Information  Center  relay  point  connecting 
federal,  state,  county  and  city  law  enforcement  agencies  by 
teletype,  to  provide  rapid  communication  between  Montana  and 
law  enforcement  communities  throughout  the  nation. 
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MAJOR  ACCOMPLISHMENTS 


LEGAL  SERVICES 

Achievements.   During  the  period  of  this  report,  the 
office  of  attorney  general  advised  various  state  agencies, 
departments,  and  commissions  as  to  their  legal  responsi- 
bilities and  duties  under  the  statutes  of  Montana.   Ap- 
proximately 40  state  agencies  regularly  call  upon  the  office 
of  attorney  general  for  advice  and  assistance.   Approximately 
54  civil  cases  have  been  or  are  being  prosecuted  or  defended 
on  behalf  of  the  state  by  this  office  during  this  period. 

Pursuant  to  sections  82-410  through  82-413,  R.C.M.  1947, 
the  attorney  general  has  a  responsibility  to  examine  copies 
of  all  proceedings  preliminary  to  the  issuance  of  bonds  by 
school  districts,  cities,  towns  and  counties.   During  the 
last  fiscal  year,  17  transcripts  of  proceedings  relating  to 
bond  issues  have  been  examined.   The  proceedings  involved 
general  obligation  bonds  in  the  total  amount  of  $7,183,0  38. 

Pursuant  to  statutory  authority,  sections  15-2304  and 
40-2601,  R.C.M.  1947,  the  attorney  general's  office  has  the 
responsibility  to  supervise  the  activities  of  nonprofit  health 
service  corporations  in  Montana.   In  so  conducting  this 
statutory  responsibility  in  the  past  fiscal  year  this  office 
has  corresponded  with  the  various  health  service  corporations 
on  behalf  of  approximately  55  persons  of  this  state  in  an 
attempt  to  clarify  questions  regarding  insurance  coverage. 

In  1969,  the  attorney  general  filed  an  anti-trust  action 
in  United  States  district  court  against  five  major  manufac- 
turers of  broad-spectrum  antibiotics.   This  class  action  was 
brought  on  behalf  of  the  state,  as  well  as  the  people  of  the 
state,  in  an  attempt  to  secure  damages  caused  by  monopolistic 
practices.   A  writ  of  certiorari  to  review  a  settlement  agree- 
ment, which  has  been  agreed  to  by  and  between  most  of  the 
parties  to  the  suit,  was  denied  by  the  United  States  Supreme 
Court.   The  final  settlement  of  this  suit  is  now  pending. 

The  attorney  general's  office  is  now  recording  and 
organizing  the  list  of  an  estimated  10,000  to  20,000  corpora- 
tions which  qualify  for  involuntary  dissolution.   This  function 
was  delegated  by  the  1967  legislature  and  is  being  conducted 
by  this  office  in  the  district  courts  throughout  the  state, 
pursuant  to  sections  15-2287  and  15-2351,  R.C.M.  1947. 

This  office  is  charged  with  the  obligation  to  represent 
the  state  of  Montana  in  criminal  actions  in  appellate  courts. 
Pursuant  to  the  authority  for  this  responsibility,  set  forth 
in  section  82-401,  R.C.M.  1947,  the  attorney  general  in  the 
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past  fiscal  year  has  represented  the  state  in  34  cases  before 
the  Montana  Supreme  Court.   In  addition,  this  office  has 
represented  the  state  in  2  habeas  corpus  actions  in  the  Montana 
district  courts,  as  well  as  14  habeas  corpus  actions  in  federal 
district  courts,  6  in  the  Ninth  Circuit  Court  of  Appeals,  and 
2  actions  in  the  United  States  Supreme  Court. 

This  office  has  reviewed  for  the  governor  of  the  state 
the  necessary  paperwork  for  approximately  113  extraditions 
prior  to  the  actual  extradition  proceedings  authorized  by  the 
governor. 

In  July,  1970,  the  attorney  general  presented  to  state  law 
enforcement  officials  a  formal  program  on  the  issues  of  drugs 
in  the  state.   Subsequently,  11  regional  meetings  were  held 
with  law  enforcement  personnel  at  various  cities  throughout  the 
state.   The  chemist  in  the  criminal  investigation  laboratory,  the 
criminal  investigators  themselves,  the  director  of  the  L.E.T.S. 
system,  as  well  as  an  assistant  attorney  general,  made  formal 
presentations  at  these  regional  meetings  to  relate  advice  and 
information  to  law  enforcement  officers.   These  individuals 
also  enthusiastically  solicited  information  from  local  law 
enforcement  agencies  in  an  attempt  to  build  rapport  with  state 
and  local  as  well  as  federal  offices  connected  with  law 
enforcement. 

In  May,  1971,  the  annual  Attorney  General's  Conference 
was  held  for  county  attorneys  and  law  enforcement  officers. 
These  conferences  are  directed  solely  to  obtaining  solutions 
to  mutual  problems  arising  from  the  enforcement  of  the  criminal 
law.   The  main  topic  considered  at  the  conference  was  organized 
crime.   Approximately  75  law  enforcement  officials  from  Montana 
attended  the  conference. 


ESCHEATED  ESTATES 

Major  accomplishments.   From  the  period  July  1,  1970,  to 
June  30,  1971,  the  state  treasurer's  records  disclose  that  a 
total  of  $75,096.67  has  been  received  by  that  office  from 
escheats.   The  Montana  reciprocity  statute,  section  91-520, 
R.C.M.  1947,  has  been  repeatedly  attacked.   During  the  period 
of  this  report,  this  office  defended  the  application  of  said 
statute  in  the  state  district  court  of  the  first  judicial 
district  for  the  state  of  Montana.   The  escheated  estates 
office  has  also  represented  the  state  treasurer  in  enforcing 
claims  of  the  state  of  Montana  to  abandoned  unclaimed  property, 
This  function  was  transferred  to  the  department  of  revenue 
by  the  forty-second  legislative  session.   Also,  the  escheated 
estates  program  has  filed  a  suit  in  federal  district  court 
against  the  United  States  and  others,  in  which  the  state  seeks 
to  recover  unclaimed  postal  savings  deposits  where  the  last 
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known  address  of  the  depositor  is  a  Montana  address,  or  where 
the  funds  were  deposited  in  a  Montana  post  office. 


CRIMINAL  INVESTIGATION  DIVISION 

Major  accomplishments.   The  criminal  investigation  division 
has  two  independent  sections;  i.e.,  the  criminal  investigation 
agents,  and  a  laboratory.   For  purposes  of  stating  major  accom- 
plishments and  describing  programs,  the  two  will  be  discussed 
separately. 

1.  Criminal  Investigation  Agents .   The  criminal  investiga- 
tion division  employs  two  agents  to  assist  local  law  enforcement 
personnel.   During  the  past  fiscal  year  over  250  requests  for 
information  or  assistance  were  received  by  the  two  agents.   The 
majority  of  requests  related  to  possible  violation  of  Montana 
drug  laws  but,  additionally,  the  agents  associated  in  investi- 
gating murder,  robbery,  burglary,  assault,  and  various  other 
crimes . 

2.  Criminal  Investigation  Laboratory.   In  June,  1970,  a 
chemist  was  hired  to  set  up  and  operate  a  criminal  investigation 
laboratory.   The  necessary  equipment  to  operate  the  laboratory 
was  purchased,  within  budget  limitations,  and  the  laboratory 
became  operational  in  August,  1970.   The  laboratory  provides 
analysis  of  drugs  and  other  material  for  local  law  enforcement 
personnel,  and  the  chemist  is  also  available  to  testify  as  an 
expert  witness  concerning  these  analyses.   The  large  number  of 
samples  submitted  for  analysis  required  the  addition  of  a  part- 
time  chemist  in  April,  1971,  and  the  second  chemist  was  placed 
in  a  full-time  position  in  June,  1971. 


LAW  ENFORCEMENT  TELETYPEWRITER  COMMUNICATIONS  SYSTEM 

Major  accomplishments.   During  the  period  of  this  report 
the  L.E.T.S.  has  greatly  increased  the  scope  and  magnitude  of 
its  operations.   Prior  to  October  of  1970,  the  system  was 
operated  by  two  assisting  personnel  of  the  Billings  police 
department.   Since  that  time  additional  personnel,  trained  in 
the  technical  aspects  of  this  system,  have  been  employed  and 
the  central  operation  has  been  moved  to  Helena.   A  director 
was  hired  in  August  of  1970  to  oversee  the  expansion  of  this 
system  and  to  secure  the  maximum  participation  by  local  law 
enforcement  agencies  in  the  state.   Attendants  of  the  system 
serve  law  enforcement  personnel  throughout  the  state  24  hours 
a  day.   Assistance  in  all  phases  of  the  system  is  available  to 
all  users  at  any  time  of  the  day  or  night.   There  are  presently 
37  stations  in  the  system. 

Transactions  through  Helena  on  the  new  system  show  the 
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tremendous  growth  in  the  past  year.   L.E.T.S.  personnel  have 
assisted  in  training  schools  to  teach  local  law  enforcement 
personnel  the  operation  of  the  system  and  its  equipment.   The 
director  of  the  L.E.T.S.  is  developing  a  project  plan  for 
future  expansions  to  aid  law  enforcement  to  an  even  greater 
degree. 

During  the  past  fiscal  year  an  N.C.I.C.  training  school 
was  conducted  by  L.E.T.S.  personnel.   The  F.B.I,  office  in 
Butte  was  added  to  the  system,  and  an  interstate  tie-in  with 
Idaho  was  completed.   All  criminal  justice  agencies  in  Montana 
were  identified  for  the  FBI/NCIC,  and  the  L.E.T.S.  Operations 
and  Training  Manual  was  updated. 


; 
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MAJOR  RECOMMENDATIONS  SUMMARIZED 


Priority    Recommendation  Program 


Invest  the  attorney  general 
with  authority  to  provide 
legal  representation  for  all 
state  departments,  boards, 
bureaus,  agencies  and  com- 
missions, and  all  state 
officials.  Legal  Services 
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MAJOR  RECOMMENDATIONS  DESCRIBED 


1.    The  attorney  general  is  required  by  section  82-401,  R.C.M. 
1947,  to  "prosecute  or  defend  all  causes  to  which  the 
state,  or  any  officer  thereof,  in  his  official  capacity, 
is  a  party"  and  to  give  his  opinion  in  writing  "to  any  state 
officer,  board,  or  commission"  on  any  question  of  law  upon  re- 
quest.  In  addition,  some  statutory  provisions  specifically 
provide  that  the  attorney  general  shall  provide  legal  services 
for  the  named  state  agency. 

However,  other  code  provisions  relating  to  state  agencies 
are  silent  as  to  who  will  provide  legal  services,  and  many  state 
agencies  have  retained  their  own  legal  counsel.   In  Woodahl  v. 
State  Highway  Commission,  155  Mont.  33,  the  Montana  Supreme  Court 
held  that  under  existing  law  the  highway  commission  had  the 
authority  to  hire  and  retain  attorneys  as  outside  fee  counsel  in 
condemnation  cases,  and  that  such  authority  did  not  rest  exclu- 
sively with  the  attorney  general. 

This  system  has  presented  a  haphazard  approach  to  legal 
representation  by  state  agencies.   Agencies  with  retained  counsel 
often  call  upon  the  office  of  attorney  general  for  legal  opinions, 
as  retained  counsel  cannot  issue  attorney  general  opinions.   On 
many  occasions  the  attorney  general's  office  is  called  upon  by 
state  agencies  with  retained  counsel  to  provide  legal  advice  or 
assistance  as  the  retained  counsel  is  unavailable  or  unable  to 
represent  the  agency.   On  a  number  of  occasions  the  attorney 
general  has  representated  state  agencies  in  court  actions  and 
the  retained  attorney  who  was  unavailable  or  unable  to  act  con- 
tinued to  draw  a  retainer  during  the  proceedings . 

An  investigation  by  a  state  news  bureau  two  years  ago  indi- 
cated that  the  total  moneys  expended  by  state  agencies  for  re- 
tained counsel  greatly  exceeded  the  total  attorney  general's 
appropriation  for  the  same  period.   If  this  money  were  made 
available  to  the  office  of  attorney  general,  the  present  staff 
could  be  increased  and  state  agencies  would  be  represented  by 
full-time  legal  counsel  who  would  be  available  whenever  needed. 

It  is,  therefore,  recommended  that  the  attorney  general  be 
invested  with  the  authority  to  provide  all  legal  service  for  all 
state  agencies  and  officials. 
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PROGRAM  DESCRIPTIONS 


LEGAL  SERVICES 

Goal.   To  provide  legal  services  for  state  officers  and 
agencies  and  represent  the  state  in  criminal  appellate  cases. 

Objectives .   The  major  goal  of  this  program  is  to  maximize 
good  legal  representation  to  the  state  and  its  agencies.   The 
increases  in  state  agency  activities  has  increased  the  need  for 
more  legal  services  by  this  program  to  the  agencies.   Since 
criminal  appellate  cases  have  increased  in  complexity,  this 
program  must  also  exercise  its  representation  on  a  greater  scale. 

Achievements .   During  the  period  of  this  report,  the  office 
of  attorney  general  has  advised  various  state  agencies,  depart- 
ments, commissions,  and  other  offices,  as  to  their  legal  re- 
sponsibilities and  duties  under  the  statutes  of  Montana. 

During  the  past  fiscal  year  20  official  opinions  of  the 
attorney  general  were  issued  to  various  state  and  county  offi- 
cials.  Official  attorney  general  opinions  are  issued  in  response 
to  questions  which  affect  more  than  one  state  agency  or  are  of 
such  frequency  as  to  be  of  continuing  importance.   Approximately 
500  letter  opinions  were  issued  concerning  various  legal  prob- 
lems encountered  by  state  and  county  officials.   Also,  over 
2,000  complaints  and  requests  for  information  were  investigated 
and  answered. 

The  office  of  attorney  general  represented  many  state  agen- 
cies in  over  50  civil  proceedings  during  the  past  fiscal  year. 
These  suits  included  a  declaratory  judgment  action  on  behalf 
of  the  forty-second  legislative  assembly  to  determine  several 
questions  concerning  the  election  of  delegates  to  the  consti- 
tutional convention;  an  injunctive  action  to  halt  a  strike  by 
public  employees  at  Warm  Springs  State  Hospital;  and  a  suit 
to  uphold  the  constitutionality  of  the  reapportionment  plan 
enacted  by  the  forty-second  legislative  assembly. 

Sections  82-410  through  82-413,  R.C.M.  1947,  prescribe 
that  the  attorney  general  has  the  responsibility  to  examine 
copies  of  all  proceedings  preliminary  to  the  issuance  of  bonds 
of  school  districts,  cities,  towns  and  counties.   In  two  recent 
United  States  Supreme  Court  decisions,  the  Supreme  Court  deter- 
mined that  state  constitutions  and  statutes  which  excluded 
nonproperty  owners  from  voting  in  elections  to  approve  the  issu- 
ance of  general  obligation  bonds  and  revenue  bonds  violate  the 
equal  protection  clause  of  the  Fourteenth  Amendment  to  the 
Constitution  of  the  United  States.   The  Constitution  of  the 
State  of  Montana  and  statutes  relating  to  the  issuance  of  general 
obligation  bonds  for  the  various  subdivisions  of  the  state  of 
Montana  contain  such  an  exclusion.   As  a  result  of  the  two 
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decisions,  the  attorney  general  has  determined  that  until  the 
law  in  Montana  is  changed  to  comply  therewith,  all  revenue  and 
general  obligation  bond  proceedings  may  be  challenged. 

Sections  15-2304  and  40-2601,  R.C.M.  1947,  prescribe  the 
duties  of  the  attorney  general's  office  to  supervise  the  non- 
profit health  service  corporations  in  Montana.   In  so  conducting 
the  statutory  responsibility,  this  office  has  corresponded  with 
the  various  health  service  companies  on  behalf  of  over  50  people 
of  this  state  in  an  attempt  to  clarify  questions  regarding  health 
insurance  coverage.   The  attorney  general's  office  does  not 
have  insurance  investigators  to  conduct  field  investigations, 
but  staff  attorneys  correspond  with  health  service  corporations 
to  insure  compliance  with  contract  provisions. 

In  February,  1969,  the  attorney  general's  office  filed  a 
class  action  on  behalf  of  the  state  of  Montana  and  all  of  its 
political  subdivisions  and  individual  consumers  claiming  that 
they  were  overcharged  for  antibiotics  from  1945  to  1966.   The 
lawsuit  was  filed  against  Charles  Pfizer  &  Co.,  Inc.,  American 
Cyanamid  Co.,  Bristol-Myers  Co.,  Olin  Mathieson  Chemical  Corp., 
and  the  Upjohn  Co.   The  suit  was  originally  filed  in  federal 
court  in  the  district  of  Montana;  however,  it  was  later  trans- 
ferred to  the  federal  court  of  the  southern  district  of  New 
York  located  in  New  York  City. 

In  July,  1970,  the  defendants  offered  to  settle  the  case 
with  Montana's  share  being  $237,900.   This  total  includes 
$136,900  for  repayment  of  individual  consumers,  $51,000  for 
reimbursement  for  drugs  used  in  welfare  programs,  and  $50,000 
for  drugs  bought  by  state  institutions.   The  settlement  figure 
was  approved  by  the  federal  district  court  of  the  southern 
district  of  New  York.   Several  of  the  defendants,  representing 
the  wholesale  drug  class,  appealed  the  approved  compromise 
settlement.   A  writ  of  certiorari  was  denied  by  the  United 
States  Supreme  Court  and  the  final  settlement  of  this  suit  is 
now  pending. 

The  attorney  general's  office  has  been  charged  with  the 
duty  to  initiate  corporate  dissolution  actions  under  the  cor- 
poration code  passed  by  the  1967  legislature.   In  the  fall  of 
1970,  the  first  of  a  series  of  certified  lists  of  names  of 
corporations  which  have  given  cause  for  dissolution  were 
received  from  the  secretary  of  state's  office.   It  has  been 
estimated  by  the  secretary  of  state  that  there  will  be  between 
10,000  and  20,000  corporations  which  will  be  involuntarily 
dissolved  under  the  new  corporation  code.   This  is  primarily 
due  to  the  fact  that  many  corporations  are  still  on  record 
and  are  defunct;  however,  the  former  law  did  not  provide  for 
involuntary  dissolution.   One  staff  attorney  in  the  attorney 
general's  office  has  indexed  and  filed  information  relating  to 
each  corporation  certified  for  dissolution.   Legal  forms  are 
being  prepared  to  complete  the  dissolution  procedure. 
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This  office  reviews  the  extradition  papers  for  criminals 
outside  the  state  of  Montana  prior  to  the  actual  extradition 
proceedings  authorized  by  the  governor.   Also,  extradition 
papers  submitted  from  out  of  state  for  extradition  of  criminals 
within  Montana  are  approved  as  to  form  prior  to  the  warrant 
being  issued  by  the  governor.   Over  100  extradition  proceedings 
were  reviewed  by  this  office  during  the  past  fiscal  year. 

The  necessity  and  practicability  of  presenting  to  state 
law  enforcement  officials,  through  the  attorney  general's  office, 
a  formal  program  on  the  misuse  of  drugs  became  obvious.   Hence, 
in  July  of  1970,  it  was  determined  that  the  proper  approach 
would  be  to  establish  regional  law  enforcement  meetings  at 
various  strategic  cities  throughout  the  state.   These  meetings 
began  on  October  26,  1970,  and  concluded  on  December  4,  1970, 
and  they  were  held  in  Kalispell,  Shelby,  Butte,  Great  Falls, 
Missoula,  Bozeman,  Billings,  Miles  City,  Sidney,  Glasgow  and 
Helena.   To  begin  planning  for  such  regional  meetings  and  to 
attempt  to  determine,  as  best  as  possible,  the  scope  of  the 
drug  problem,  the  attorney  general  met  in  Helena  in  July  with 
college  and  university  officials  from  throughout  the  state, 
members  of  the  medical  and  pharmaceutical  professions,  and 
police  chiefs  of  the  major  cities  of  the  regions  into  which 
the  state  was  divided.   It  was  planned  that  all  law  enforce- 
ment officials  interested  in  the  drug  problem  would  be  able 
to  participate  and  learn  at  these  regional  meetings.   The 
general  program  contemplated  a  closed  meeting  in  the  afternoon 
with  all  law  enforcement  personnel  throughout  the  respective 
region  invited  to  be  present.   Mr.  Arnold  Melnikoff,  the  newly 
employed  state  chemist,  explained  to  the  law  enforcement  people 
just  what  the  state  crime  lab  can  and  cannot  do  with  regard  to 
chemical  analysis.   The  two  criminal  investigators  from  the 
attorney  general's  office,  Mr.  Herbert  Dietsche  and  Mr.  C.  R. 
Cutting,  explained  to  law  enforcement  officials  their  functions 
and  capabilities  in  drug  cases.   Mr.  John  J.  Morton,  newly 
appointed  director  of  the  Law  Enforcement  Command  Center, 
discussed  the  functions  of  his  office.   Officers  attending  the 
closed  meetings  also  heard  from  Assistant  Attorney  General 
Robert  Gannon,  who  spoke  on  the  criminal  law  and  procedure 
peculiarly  applicable  to  drug  cases.   A  question  and  answer 
period  for  the  law  enforcement  people  was  also  held,  as  well 
as  a  discussion  involving  law  enforcement  officials  from  the 
specified  regional  area.   It  is  hoped  that  through  the  regional 
meetings  all  persons  in  law  enforcement  in  Montana  learned  about 
and  will  utilize  in  the  future  the  facilities  of  the  new  state 
crime  lab,  L.E.T.S.,  and  the  office  of  the  state  criminal  in- 
vestigator, and  that  a  stronger  attitude  toward  cooperation  in 
the  total  law  enforcement  community  will  be  developed. 

The  annual  Attorney  General's  Conference  was  held  in  May, 
1971,  and  was  directed  to  the  obtaining  of  solutions  to  mutual 
problems  arising  from  organized  crime.   Again,  outstanding 
speakers  were  invited,  who  provided  numerous  insights.   The 
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attendance  at  this  conference  indicated  the  continuing  satis- 
faction of  members  of  the  law  enforcement  field  in  this  area. 

Performance  Indicators.   Letter  opinions  and  replies  to 
requests  for  information  exceeded  2500  in  the  past  fiscal  year. 
While  exact  figures  are  not  maintained  as  to  the  number  of 
letters  written,  this  figure  represents  a  large  increase  over 
the  preceding  fiscal  year.   Twenty  official  opinions  were 
issued  during  the  fiscal  year,  compared  with  19  the  previous 
fiscal  year. 

The  58  criminal  appeals  and  habeas  corpus  proceedings  in 
which  the  office  of  attorney  general  represented  the  state  of 
Montana  is  a  decrease  from  the  9  3  actions  handled  the  preceding 
fiscal  year.   The  number  of  civil  actions  in  which  the  office 
of  attorney  general  represented  the  state,  its  boards,  bureaus, 
agencies,  and  public  officials,  increased  significantly  from 
26  actions  during  the  1969-1970  fiscal  year  to  54  actions 
during  the  1970-1971  fiscal  year. 

In  addition,  the  attorney  general  serves  as  an  ex-officio 
member  of  several  state  boards,  and  members  of  the  attorney 
general's  staff  serve  on  many  quasi-judicial  and  advisory 
boards  and  councils. 


ESCHEATED  ESTATES 

Goals .   The  escheated  estates  program  of  the  attorney 
general's  office  represents  the  state  on  cases  involving  money 
and  other  property  escheating  to  the  state. 

Objectives .   In  the  recent  past  the  quantity  of  escheated 
estate  matters  has  greatly  increased.   A  major  goal  of  this 
program  is  to  protect  the  state's  interest  in  these  cases. 

Achievements .   There  have  been  a  great  nxomber  of  acti- 
vities and  many  significant  developments  in  the  area  of 
escheated  estates. 

The  state  treasurer's  records  disclose  that  a  total  of 
$75,096.67  has  been  received  by  that  office  from  escheats 
during  the  period  of  July  1,  1970  to  June  30,  1971. 

The  Montana  reciprocity  statute,  section  91-520,  R.C.M. 
1947,  continues  to  be  attacked.   The  case  of  Gorun  v.  Fall,  393 
U.S.  398,  involved  the  constitutional  validity  of  our  escheat 
statutes.   This  case  is  now  back  in  the  district  court  of  the 
first  judicial  district,  for  the  third  time,  after  having  been 
twice  before  the  United  States  Supreme  Court,  once  in  the  Mont- 
ana Supreme  Court,  and  once  before  a  three- judge  federal  court. 
The  question  of  procedure  and  the  elements  of  Romanian  law 
are  being  briefed  for  the  trial  court  as  this  report  is  being 
written. 
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In  the  meantime,  the  trials  of  several  other  cases  in- 
volving other  foreign  countries  are  being  held  in  abeyance 
pending  legal  precedents  expected  to  be  established  by  this 
case.   Since  our  reciprocity  laws  provide  substantial  moneys 
to  the  school  fund,  it  is  the  intent  of  this  office  to  take 
every  action  reasonably  necessary  and  proper  to  preserve  these 
laws . 

There  have  also  been  extremely  important  developments  in 
the  area  of  abandoned  property  claims.   This  office  has  repre- 
sented the  state  treasurer  in  enforcing  claims  of  the  state  of 
Montana  to  abandoned  and  unclaimed  property,  and  this  work  was 
supervised  by  the  excheated  estates  department.   Our  abandoned 
property  law  was  subjected  to  a  serious  challenge  which,  if 
successful,  could  in  large  part  have  negated  the  effectiveness 
of  this  legislation.   One  case  involved  disposition  of  corpor- 
ate dividends  which  have  been  declared  but  remain  unpaid  for 
more  than  seven  years  and  were  due  and  owing  to  unknown  stockhold- 
ers, as  well  as  large  shares  of  the  assets  of  the  corporation 
upon  dissolution.   Approximately  55%  of  the  stockholders  of  record 
of  the  corporation  cannot  be  found,  and  the  district  court  award- 
ed all  assets  to  the  known  45%  of  the  shareholders.   The  state 
of  Montana  claimed  the  right  to  recover  that  portion  of  the 
property  as  abandoned  which  related  to  the  unknown  and  unlocated 
stockholders.   This  office  appealed  this  case  to  the  Supreme 
Court  of  Montana,  which  rendered  a  decision  favorable  to  the 
state  of  Montana  and  upheld  the  state's  right  to  recover  that 
portion  of  the  property  as  abandoned  which  related  to  the  un- 
known stockholders.   Final  disposition  of  the  property  is 
awaiting  the  running  of  the  statutory  time  for  claims  to  be 
filed. 

The  legislative  audit  committee  has  considered  various 
recommendations  of  the  legislative  auditor  which  are  related 
to  the  area  of  escheated  estates  and  abandoned  and  unclaimed 
property.   The  forty-second  session  of  the  Montana  Legislature 
transferred  the  duties  of  the  state  treasurer  concerning 
abandoned  property  to  the  department  of  revenue .   The  depart- 
ment of  revenue  will  now  administer  the  abandoned  property 
statutes,  including  necessary  legal  proceedings,  subject  to 
review  by  the  office  of  attorney  general. 

The  lawsuit  heretofore  filed  in  federal  district  court, 
Butte  division,  against  the  United  States  of  America  and  others, 
in  which  the  state  of  Montana  seeks  to  recover  all  unclaimed 
postal  savings  deposits  where  the  last  known  address  of  the 
depositor  is  a  Montana  address,  or  where  the  funds  were  de- 
posited in  a  Montana  post  office,  was  settled  as  a  result  of 
legislative  action  by  Congress.   In  the  initial  settlement 
agreement  Montana  realized  $26,300.00,  and  the  final  settlement 
is  now  pending  with  Montana  to  receive  in  excess  of  an  addi- 
tional $40,000.00. 
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This  office  has  also  discussed  with  other  states  efforts 
designed  to  reach  unclaimed  telegraphic  money  order  deposits 
and  we  are  investigating  the  possibility  of  acquiring,  as 
abandoned  property,  unclaimed  and  uncashed  federal  income  tax 
refund  payments  where  the  last  known  address  of  the  refunded 
was  in  Montana    These  studies  could  result  in  recommendation 
to  future  legislatures  that  our  abandoned  property  law  be 
Timit^^     broadening  it  to  its  widest  possible  constitutional 

^     PeJ^formance  Indicators.   The  achievements  mentioned  above 
togetner  with  the  $75  096.67  realized  for  the  school  fund?  indi- 
cate the  importance  of  the  escheated  estates  division  of  the  of- 

thrr.2  /   °''''^^  r^"!^^^;-  ^^  ^^  difficult  to  analyze  and  compare 
the  performance  of  this  division  in  various  years  as  the  leaal 
action  is  sporadic.   However,  as  the  legal  actions  outlined 
above  indicate,  the  Montana  escheat  and  abandoned  property 
statutes  are  continually  under  attack.   Thus,  it  is  essential 
to  protect  the  interests  of  the  state  by  continual  attention 
being  devoted  to  these  matters.  dtcention 


CRIMINAL  INVESTIGATION 


Goal.   The  criminal  investigation  program  of  the  attornev 
generiT^  office  assists  federal,  state  and  local  law  enforce- 
ment officials  and  agencies  in  investigation  and  solution  of 
crimes.   This  program  also  assists  in  presenting  law  enforce- 
ment schools  for  said  agencies.  enforce 

Objectives.   In  addition  to  providing  expert  investigative 
and  training  assistance,  a  major  goal  of  this  program  is  now 
to  provide  a  forensic  laboratory  facility  for  law  enforcement 
officers  throughout  the  state.  enrorcement 

Achievements . 

1.   Criminal  Investigation  Agents .   During  the  previous 
fiscal  year  a  second  agent  was  added  to  the  staff  of  the  criminal 
investigation  division.   There  has  been  an  increase  of  over  5 JS 

?rom  It   P^^^r^K  't'^^^  r^^  '"  ^^^  requests  for  assis?ance 
from  the  agents  by  local  law  enforcement  personnel. 

.Hr.iJ^^^^   ^^u   "*^^°^ity  °f  requests  concern  narcotics  and  drug 
violations,  there  is  a  great  variety  in  the  type  and  origin  of 
requests.   Requests  for  assistance  originated  in  over  40 
counties  in  the  state  during  the  past  fiscal  year.   Assistance 
;;j^K?''°''''     in  investigations  for  murder,  burglary,  robbery, 

iTter^s^'    Kc^?'r^'°";  ^""^^'"^  ^"^  narcotics,  as  well  as  otAer 
matters.   Local  law  enforcement  officials,  particularly  in 

services  of ''Jh'^'"^''^?  '^"^  enforcement  personnel,  are  uLng  the 
services  of  the  agents  on  an  increasing  basis.   Additional 
equipment  was  purchased  to  allow  full  operation  and  effect  of 
the  agents  in  responding  to  requests  for  assistance  from  local 
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law  enforcement  agencies.   This  additional  equipment  has  been 
purchased  as  the  need  has  arisen  during  the  period  of  this  report 

2.   Criminal  Investigation  Laboratory.   In  June  of  1970,  a 
chemist  was  hired  to  operate  a  criminal  investigation  laboratory. 
This  laboratory  has  been  equipped  with  the  necessary  supplies 
and  materials,  to  be  used  in  the  analysis  of  various  samples 
submitted  by  law  enforcement  officials  in  the  state.   The 
chemist  is  also  expected  to  provide  expert  testimony  regarding 
these  analyses.   To  date,  the  chemist  has  been  primarily  con- 
cerned with  the  analysis  of  suspected  dangerous  drugs  and  the 
testimony  in  the  cases  involving  the  same.   The  increasing  number 
of  requests  for  analysis  of  suspected  drug  samples  required  the 
addition  of  a  part-time  chemist  to  the  staff  in  April  of  1971. 
In  June,  1971,  the  second  chemist  was  placed  in  a  full-time 
capacity. 

The  criminal  investigation  laboratory  began  operation  in 
August,  1970,  and  the  number  of  samples  received  for  analysis 
from  August,  1970,  through  June,  1971,  totaled  548.   The  addi- 
tion of  the  second  full-time  chemist  greatly  increased  the 
efficiency  of  the  laboratory.   Additional  equipment  is  now 
required  to  match  the  increasing  number  of  requests  for  anal- 
ysis, and  application  has  been  made  to  the  Governor's  Crime 
Control  Commission  for  federal  funding  to  purchase  additional 
equipment.   If  the  application  is  approved,  the  equipment 
purchased  will  allow  the  laboratory  to  expand  into  areas  of 
blood,  hair  and  tissue  analysis.   Such  analysis  is  not  now 
available  within  the  state  of  Montana  to  law  enforcement  per- 
sonnel . 

Performance  Indicators.   The  50%  increase  in  requests 
for  assistance  from  the  criminal  investigation  agents  indicates 
the  expansion  of  this  program.   As  law  enforcement  personnel 
within  the  state  come  to  use  the  services  of  the  agents,  it  is 
projected  that  this  increase  will  continue. 

The  number  of  requests  for  analysis  of  suspected  drug 
samples  received  by  the  criminal  investigation  laboratory  has 
far  exceeded  all  estimates.   The  need  for  such  a  facility  is 
apparent  from  the  number  of  law  enforcement  agencies  using 
the  laboratory  facilities. 

LAW  ENFORCEMENT  TELETYPEWRITER  COMMUNICATIONS  SYSTEM  (L.E.T.S.) 

Goal .   The  teletypewriter  communications  system  program 
of  the  attorney  general's  office  is  authorized  to  connect  fed- 
eral, state,  county  and  city  law  enforcement  agencies  by  tele- 
type. 

Objectives.   The  need  for  and  importance  of  an  extensive 
and  all-inclusive  teletype  system  for  law  enforcement  agencies 
in  Montana  is  being  realized.   A  major  goal  for  this  program 
is  to  assist  local  agencies  in  securing  connection  to  the 
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system  and  to  maintain  an  efficient  operation  of  the  existing 
system. 

Achievements .   At  the  beginning  of  1969  there  were  25 
users  on  the  Montana  L.E.T.S.  with  Billings  acting  as  control 
station  and  entry  point  for  National  L.E.T.S.   The  former 
system  consisted  of  one  large  (TWX)  party  line  with  25  stations. 
The  line  permitted  only  one  conversation  at  a  time.   The  Bil- 
lings police  department,  as  the  control  point,  had  the  National 
Crime  Information  Center  machine  and  the  National  L.E.T.S. 
machine.   All  users  wishing  to  make  use  of  these  two  machines 
were  required  to  send  their  messages  to  Billings.   This  meant 
Billings  also  had  to  send  out  on  the  Montana  L.E.T.S.  all 
information  received  from  these  two  machines .   Total  monthly 
traffic  on  the  National  L.E.T.S.  ran  800  to  900  incoming 
messages  and  200  to  250  outgoing  on  the  same  system.   The 
system  in  Billings  was  staffed  by  two  people  paid  by  the 
L.E.T.S.  committee,  with  the  Billings  police  department  fur- 
nishing the  remaining  individuals  required.   These  people  also 
were  responsible  for  duties  within  the  police  department  in 
their  total  workload. 

In  1970,  the  system  was  placed  under  the  office  of  attorney 
general  and  transferred  to  Helena.   The  new  400  DATA  PAK  system 
that  went  into  effect  October  1,  1970,  has  the  capabilities  of 
multi-calling  between  stations  and  direct  access  to  NCIC  from 
the  individual  user's  machine.   Future  capabilities  are  com- 
puter switching  of  stations  and  computer  storage  for  informa- 
tion about  criminal  histories,  automobiles,  firearms,  or  any 
other  criteria  not  managed  by  NCIC.   At  the  end  of  the  1970-71 
fiscal  year  there  were  37  stations  on  the  network. 

For  those  on  the  system  who  wish  to  participate,  a  complete 
roster  of  all  persons  arrested  and  released  from  their  agency 
is  compiled  each  morning,  consolidated  and  sent  to  each  parti- 
cipant on  the  Montana  LETS,  thereby  effecting  the  immediate 
flow  of  information  to  agencies  that  might  hold  a  person  wanted 
outside  their  jurisdiction,  but  not  enterable  into  NCIC. 

In  conjunction  with  the  Bureau  of  Criminal  Statistics  of 
the  Governor's  Crime  Control  Commission,  this  agency  now 
accepts  name  checks  of  persons  being  inquired  upon  by  investi- 
gating agencies.   The  file  contains  a  list  of  all  persons 
arrested  in  Montana  after  January  1,  1971.   Requests  for  name 
checks  are  passed  over  the  LETS  to  the  Bureau  of  Criminal  Sta- 
tistics and  information  returned  in  the  same  manner. 

During  the  winter  months ,  road  and  weather  reports  are 
compiled  and/or  condensed  and  distributed  to  all  Montana  sta- 
tions as  well  as  Idaho,  Wyoming,  North  and  South  Dakota,  via 
the  LETS  system. 

A  continuing  project,  in  conjunction  with  the  FBI  in  Montana 
and  with  information  furnished  by  the  registrar  of  motor  vehicles 
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in  Deer  Lodge,  is  the  running  of  NCIC  checks  on  all  vehicle  title 
transfers  in  our  state  since  these  vehicles'  identification 
numbers  (VIN)  are  not  physically  checked  when  M^nt^na  regJS- 
tration  is  obtained.   If  the  return  information  from  NCIC 
leads  us  to  believe  the  vehicle  is  stolen,  that  particular 
gaiioi!        °^'^  ^°  "^^^  ^^'  '"  ^^^^^  ^°^  further  investi- 

All  pertinent  LETS  matters,  including  budgets,  costs 
minutes,  correspondence,  etc.,  were  compiled  and  furnished  to 
each  member  of  the  LETS  committee,  keeping  them  inJoJmId  of 
the  activities  of  this  agency.  mrormea  ot 

This  agency  continues  to  function  as  it  has  since  its 
inception  by  remaining  in  service  twenty-four  hours  a  dav 
seven  days  a  week,  with  one  director  and  a  staf?  of  Jix  full- 
time  employees.   Three  persons  are  on  duty  during  the  reaulL 
work  week  from  eight  to  five,  one  from  foGr  until  midniaht 
one  from  midnight  until  eight,  and  one  person  for  each  ligAt- 
hour  shift  on  weekends  and  holidays.   There  are  thJJe  pJr?-time 
employees  to  take  shifts  whenever  necessary,  and  whJn  possible  a 
rotating  system  is  used  for  part-time  employees.   Wi?h  ?ouid- 
the-clock  service,  assistance  can  be  given  to  anyone,  ei?her 
by  telephone  or  teletype,  concerning  proper  procedSJes  in 
formatting  teletype  messages  for  LE?S  or  NCI?  as  we!l  as 
sending  and  receiving  messages  for  those  state  and  federal 
agencies  not  having  a  teletype  terminal.  rederal 

i,  P^^fo^"^ance  Indicators.  Since  teletype  message  traffic 
t^  the  performance  indicator  for  this  relay  center!  the  fol- 
lowing statistics  are  provided.  t-em:er,  the  fol- 

During  the  first  month  of  operation,  October,  19  70   4  72 
system  transactions  were  completed  through  the  Ncic  computer 

ulJiToTt   ssf  1;:r"'r   ^""^'  '''^   -'--^-  shoSedTtot^l 
usage  of  9,551.   System  transactions  completed  for  the  f  i  r^-i- 

nine  months  of  operation  (FY  71)  totaledMloIl  averaging 
5,334  per  month.  Positive  responses,  "hits",  for  the  sami 
period  totaled  190  with  37  for  June, 'the  rJcc^rd  month. 

LETS  for^Sr  ''°'"^"?  ^""^^  ^^^  ^^^^^  °^  Montana  via  National 

Feb?uf?v   197^^^  ;?i2^r°"^^  Pr'*"^  ^°^^^^^  20,785  and  revealed 
^eoruary   1971  as  the  low  month  with  2,112,  and  March   1971  a^ 
high  month,  having  2,595,  averaging  2,309  Incoming  ^LETSmes - 
nJJfonS?''  '"°"^^-,  Messages  being  sent  out  of  MontLa  over  ?he 
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PROGRAM  COST  SUMMARY 

Fiscal    Year    Costs 
Program  1970-71  1969-70  Increase 


LEGAL  SERVICES  $212,092  $180,457  $  31,635 

ESCHEATED  ESTATES  12,117  11,729  388 

CRIMINAL  INVESTIGATOR  65,851  54,061  11,790  CI ; 

L.E.T.S.  190,053  48,603  1A1,A50(2) 


TOTAL     $480,113      $294,850       $185,263 


(1)  Creation    and    staffing    of    criminal    investigation    laboratory . 

(2)  Transfer    of   operation    from    Billings    to    Helena,    purchase    of 
equipment    and    employment    of    full-time    personnel    seven    days 
per    week,    twenty-four    hours    per    day.       Full-time    employees 
have    increased    from    2    in    1970    to    7    at    the   present    time. 
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PROGRAM  COST  DETAIL 


Program 


1970-71    FY         Personal 
Total  Services 


Operating 

Expenses  Capital 


Legal  Services       $212,092     $166,632     $  33,203    $  12,257 


Escheated  Estates      12,117      10,791 


1,326 
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Criminal  Investigation  65,851      46,709      16,017       3,125 


L.E.T.S. 


190,053       47,237      138,513 


4,308 


SOURCES  OF  FUNDING 


General  Fund 

Earmarked  Revenue  Fund 

Escheated  estates  account 

Federal  &  Private  Revenue  Fund 
L.E.T.S.  account 

Revolving  Fund 

L.E.T.S.  account 


$311,385 

12,117 

107,479 

49,132 


TOTAL      $480,113 
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